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Summary

A worker who was not able to take all of his or her days of paid annual leave before resigning

is entitled to an allowance in lieu of that leave. The ECJ’s summary of the case can be

found here.

Question

Must Article 7 of Directive 2003/88 and Article 31(2) of the Charter be interpreted as

precluding national legislation which, for reasons relating to the control of public expenditure

and the organisational needs of the public employer, prohibits the payment to a worker of an

allowance in lieu of days of paid annual leave acquired, during both the last year of

employment and previous years, which were not taken at the date of termination of the

employment relationship, where that worker voluntarily terminates that relationship and has

not shown that he or she had not taken his or her leave during that employment relationship

for reasons beyond his or her control? 

Ruling 

Article 7 of Directive 2003/88 and Article 31(2) of the Charter must be interpreted as

precluding national legislation which, for reasons relating to the control of public expenditure

and the organisational needs of the public employer, prohibits the payment to a worker of an

allowance in lieu of the days of paid annual leave acquired, during both the last year of

employment and previous years, which were not taken at the date on which the employment

relationship ended, where that worker voluntarily terminates that employment relationship

and has not shown that he or she had not taken his or her leave during that employment

relationship for reasons beyond his or her control.
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